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DESCRIPTION AND PROPOSAL 

Site description 

1. This is a greenfield site of 0.48 hectares, part of a larger field situated to the 
east of Park House Drive, at the southern end of the village of Heversham. 
The application site is roughly triangular in shape and is bounded by 
residential development to the west and an established field boundary to the 
north. However, the longer southeast boundary is entirely arbitrary; it is a 
line across the field not currently defined by any recognisable physical 
feature. The application site slopes down from north-east to south-west, 
tapering to a low point adjoining the proposed access from Park House 
Drive. 

2. The site is not subject to any local or national designation/protection for its 
landscape, ecological or heritage value. 

Proposal 

3. The application form describes the proposal as follows: 

Outline Planning Application (with some matters reserved) for residential 
development (including associated parking and amenity spaces) on land 
east of Park House Drive, Heversham. All detailed matters, apart from 
means of access, are reserved for approval through a future reserved 
matters application. 

This implies some flexibility over the number of units proposed, although 
section 15 of the application form specifically states six units: four for market 
and two social.  

4. The application was registered and publicised with the following description: 

Residential development of 6 dwellings, including 2 affordable dwellings, 
with parking and amenity space 

5. This would fix the numbers and the applicants have confirmed that they are 
content with this. 

6. Access is proposed from an existing highway spur in Park House Drive. All 
other matters are reserved for further approval.  

7. The original Location Plan was amended by version DGBU405507/02/A, 
dated 28 November 2018; reducing the site area from 4759m2 to 4365m2. 
Subsequently,  we have also received: (1) an updated version of the 
indicative “Proposed Site Layout” drawing, ref. DGBU405507/01/B; (2) an 
indicative “Proposed Site Section A-A”, ref. DGBU405507/03 (responding to 
concerns raised about the relationship with existing properties in Park 
House Drive); and (3) a Landscape Strategy Plan ref. 1587-1-1 Revision A. 

8. The updated indicative layout shows a cul-de-sac with three bungalows 
backing onto Park House Drive and three two-storey units backing onto the 
northern boundary.  

HISTORICAL CONTEXT (PLANNING HISTORY) 

9. The following history is referred to in representations: 



• 5/90/0467, Erection of 20 houses, refused and then dismissed on 
appeal, 19 February 1990.  

CONSULTATIONS  

Heversham Parish Council  

10. Comments as follows: 

26 April 2019 

The Parish Council refers to its comments on 6th October 2018 and notes 
that one apparent hammerhead (spur) has now been removed so that 
there is now only one access to the remaining land within the ownership 
of Cumbria County Council.  

The remaining access could still be taken to infer that there is envisaged 
to be scope for subsequent expansion into the remaining land. We 
repeat that Neighbourhood Plan policy HH3B is unambiguous in the 
acceptability of development on sites next to new sites established in the 
lifetime of the Plan and that we believe that the presence of such HH3B 
was a clear factor in the outcome of the referendum.  

We would suggest that the remaining hammerhead (spur) should be 
restricted to tractor width if, as stated to us, the only reason for its 
existence is to enable the tenant of the land to have access. 

The Council noted with concern that: 

• There appears to be evidence of potential flooding from the site. 
After heavy rainfall, water is known to run off the field and form a 
pool, from which the run off downhill has caused significant flooding 
of adjacent properties. We are concerned that, unless the existing 
run off is specifically and appropriately addressed, hard surfaces 
associated with the development would increase that flooding. 

• It appears that the topography of the site is still not as stated and 
the amended fence will still be obtrusive. 

• The report by TPS Transport Consultants Ltd contains a number of 
unfortunate errors but, importantly, there appears to be evidence 
that it mis-states the number of properties served by Dugg Hill and 
Park House Drive. If the alternative figures are correct, then 
Cumbria County Council’s own cited formula would indicate that the 
existing roads are unsuitable in terms of capacity for the proposed 
additional properties. This matter does not appear to have been 
addressed by the Highways Authority, who are part of Cumbria 
County Council – the applicant.  

The Council therefore repeats its request of 6th October 2018 that, prior 
to reaching a determination of the outline planning application, SLDC 
ensures that the above concerns are specifically addressed; that the 
commitment to two affordable properties (without which the Parish 
Council would strongly object to this proposal as being contrary to the 
Neighbourhood Plan) is honoured; and that the Parish Council is 
engaged in the consideration of all reserved matters.  



06 October 2018 

At its meeting on 20 September […] [t]he Council found it necessary to 
make clear that, contrary to that which is implied by some of the 
documents attached to the application, the pre-application discussion 
had not been such as to represent any level of approval (or not) of the 
application.  

The Council welcomed the fact the application is for development that is 
limited to six houses. Whilst Councillors would have wished to see a 
higher proportion of affordable properties, they welcomed the fact that 
two of the six are designated as such.  

The majority of Councillors concluded that the application should not be 
considered to be contrary to the policies set out in the Neighbourhood 
Plan. 

However, the Council noted with concern that: 

• There appears to be evidence of potential flooding from the site. 
After heavy rainfall, water is known to run off the field and form a 
pool, from which the run off downhill has caused significant flooding 
of adjacent properties. It would appear that unless specifically and 
appropriately addressed, hard surfaces associated with the 
development would increase the risk.   

• The report by TPS Transport Consultants Ltd contains a number of 
unfortunate errors but, importantly, there appears to be evidence 
that it mis-states the number of properties served by Dugg Hill and 
Park House Drive. If the alternative figures are correct, then 
Cumbria County Council’s own cited formula would indicate that the 
existing roads are unsuitable in terms of capacity for the proposed 
additional properties. 

• The outline site plan includes two apparent hammerhead (spurs). 
This could be taken to infer that there is envisaged to be scope for 
subsequent expansion into the reminder (sic) of the field. The 
Neighbourhood Plan policy HH3B is unambiguous in the 
unacceptability of development on sites next to new sites 
established in the lifetime of the Plan. This was a key issue in the 
consultation process that lay behind the Plan and the presence of 
HH3B was a clear factor in the outcome of the referendum. 

The Council was also concerned that: 

• Evidence from elsewhere suggests that the presence of affordable 
housing in outline applications can evaporate by the time the 
development is completed. 

• The potential impact of the proposed development will be 
significantly influenced by the detail design of the properties and 
these are to be considered as reserved matters, rather than forming 
part of the current process.  

The Council would therefore ask that, prior to reaching a determination of 
the outline planning application, SLDC ensure that: 



• The potential flooding issues are specifically considered and, if 
appropriate, any necessary mitigating action is made a condition of 
development.  

• The number of dwellings served by the relevant roads is checked 
and the stated Cumbria County Council formula consistently 
applied. 

• The Parish Council’s concern that the inclusion of the hammerheads 
in the current application may indicate an intention to expand the 
site before 2025 is explicitly addressed and resolved.  

• Measures are taken to ensure that the commitment to two 
affordable properties (without which the Parish Council would 
strongly object to this application as being directly contrary to the 
Neighbourhood Plan) is honoured throughout the ensuing process.  

• The Parish Council is engaged in the consideration of all reserved 
matters including those relating to the design and appearance of the 
development.  

Natural England (28 September 2018) 

11. Comments as follows: 

No objection. 

Based upon the plans submitted, Natural England considers that the 
proposed development will not have significant adverse impacts on 
statutorily protected sites. 

Landscape advice – Arnside and Silverdale AONB 

The proposed development is for a site within or close to a nationally 
designated landscape namely Arnside and Silverdale AONB. Natural 
England advises that the planning authority uses national and local 
policies, together with local landscape expertise and information to 
determine the proposal. The policy and statutory framework to guide your 
decision are explained below. 

Your decision should be guided by paragraph 172 of the National 
Planning Policy Framework which gives the highest status of protection 
for the ‘landscape and scenic beauty’ of AONBs and National Parks. For 
major development proposals paragraph 172 sets out criteria to 
determine whether the development should exceptionally be permitted 
within the designated landscape. 

Alongside national policy you should also apply landscape policies set 
out in your development plan, or appropriate saved policies. 

We also advise that you consult the relevant AONB Partnership or 
Conservation Board. Their knowledge of the site and its wider landscape 
setting, together with the aims of objectives of the AONB’s statutory 
management plan, will be a valuable contribution to the planning 
decision. Where available, a local Landscape Character Assessment can 
also be a helpful guide to the landscape’s sensitivity to this type of 



development and its capacity to accommodate the proposed 
development.  

The statutory purpose of the AONB is to conserve and enhance the 
area’s natural beauty. You should assess the application carefully as to 
whether the proposed development would have a significant impact on or 
harm that statutory purpose. Relevant to this is the duty on public bodies 
to ‘have regard’ for the statutory purposes in carrying out their functions 
(S85 of the Countryside and Rights of Way Act 2000). The Planning 
Practice Guidance confirms that this duty also applies to proposals 
outside the designated area but impacting on its natural beauty.  

Landscape advice – Lake District National Park  

The proposed development is for a site within or close to a nationally 
designated landscape namely Lake District National Park. Natural 
England advises that the planning authority uses national and local 
policies, together with the local landscape expertise and information to 
determine the proposal. The policy and statutory framework to guide your 
decision and the role of local advice are explained below.  

Your decision should be guided by paragraph 172 of the National 
Planning Policy Framework which gives the highest status of protection 
for the ‘landscape and scenic beauty’ of AONBs and National Parks. For 
major development proposals paragraph 172 sets out criteria to 
determine whether the development should exceptionally be permitted 
within the designated landscape. 

Alongside national policy you should also apply landscape policies set 
out in your development plan, or appropriate saved policies. 

The landscape advisor planner for the National Park will be best placed 
to provide you with the detailed advice about this development proposal. 
Their knowledge of the site and its wider landscape setting, together with 
the aims of objectives of the park’s statutory management plan, will be a 
valuable contribution to the planning decision. Where available, a local 
Landscape Character Assessment can also be a helpful guide to the 
landscape’s sensitivity to this type of development and its capacity to 
accommodate the proposed development. 

The statutory purposes of the National Park are to conserve and 
enhance the natural beauty, wildlife and cultural heritage of the park; and 
to promote opportunities for the understanding and enjoyment of the 
special qualities of the park by the public. You should assess the 
application carefully as to whether the proposed development would 
have a significant impact on or harm that statutory purpose. Relevant to 
this is the duty on public bodies to ‘have regard’ for the statutory 
purposes in carrying out their functions (section 11A (2) of the National 
Parks and Access to the Countryside Act 1949 (as amended)). The 
Planning Practice Guidance confirms that this duty also applies to 
proposals outside the designated area but impacting on its natural 
beauty.  



Cumbria County Council (as local highway authority and lead local flood 
authority)  

12. Comments as follows: 

08 January 2020 

Since our previous comments our attention has been drawn to an issue 
of historic flooding to existing properties on Park House Drive, 
Heversham. The source of this flood water would seem to be from within 
the proposed development site. The proposed development must not 
increase the risk of flooding and we recommend that conditions for this 
outline application are amended to cover this concern.  

A landscape strategy plan has been submitted which we are concerned 
about because no sustainable drainage (SuDS) features are shown. We 
anticipate that the landscape strategy plan will undergo significant 
revision in order to provide SuDS, but because this is an outline 
application we understand approval of the application does not establish 
approval of the drawing so we will not object to this.  

SLDC have asked for comment regarding whether a 4.8m existing 
carriageway width is suitable to serve the proposed development in light 
of our design guidance. Our design guidance sets out recommended 
attributes for roads which allows for flexibility, recognising that due to 
conditions at a site it may sometimes be difficult to comply with the 
guidance. Where a design is marginally over a threshold this is not 
necessarily a reason for refusal providing that the design creates an 
environment that is safe for all road users and in which people are 
encouraged to walk, cycle and use public transport and feel safe in doing 
so. We have no objection to the outline proposal. 

[A number of conditions are recommended] 

26 September 2018 

The Highways and Lead Local Flood Authority have no objection to the 
outline planning proposal […], the access appears to measure 4.8m wide 
with 2m footpaths either edge. All other matters regarding drainage and 
construction can be dealt with once the reserved matters application is 
received.  

We however recommend that you include […] conditions in any consent 
you might choose to grant.  

United Utilities 

13. No objection, subject to conditions. Also:  

 A public sewer crosses the site and we may not permit building over it. 
We will require an access strip width of six metres, three metres either 
side of the centre line of the sewer which is in accordance with the 
minimum distances specified in the current issue of “Sewers for 
Adoption”., for maintenance or replacement. Therefore a modification of 
the site layout, or a diversion of the affected public sewer at the 
applicant’s expense, may be necessary. 



South Lakeland District Council 

Affordable Housing Officer (26 April, 2019) 

The Planning Dept would need to confirm whether it is a rural exception 
site. If it is, as stated in our earlier advice, 100% of the properties would 
need to be affordable. Otherwise 35% should be affordable i.e. 2 x units. 
The Core Strategy states that there should be a mix of tenure unless 
there are four or fewer in which case all tenure would be the same. Due 
to the small [nature of this] development it is acceptable that all 
properties be of the same tenure. There is no other social housing to rent 
in the area therefore our view is that due to the fairly rural nature of the 
village we would emphasise the use of intermediate housing (discount 
sale / shared equity or shared ownership) rather than social housing to 
rent which is proposed. According to the 2017 SHMA, 22 affordable 
properties are required in the Kendal Rural Area per annum, this area 
includes the Heversham/Leasgill villages. Milnthorpe is the nearest 
service centre and there are 98 Cumbria Choice applicants registered for 
properties in Milnthorpe. Although Heversham and Leasgill are not listed 
on Cumbria Choice, the near villages of Hincaster and Woodhouse are. 
There are 2 Cumbria Choice households requesting properties in this 
area, one requires a one bed property the other a two bed. In the 
Milnthorpe area 89% of applicants require one and two bed properties, 
11% having a three bed+ need. […] affordable housing properties need 
to comply with our minimum requirements.  

Neighbours / Others:  

14. We have received 31 letters of representation, 29 of which are recorded 
explicitly as objections and two of which have raised concerns. The various 
issues are: 

Principle 

• Statement that “land is generally flat” is incorrect. 

• Inclusion of two hammerheads suggests that there will be further 
development. 

• Heversham and Hincaster Plan refers to infilling rather than use of 
greenfield sites. 

• Greenfield site extends into the open countryside. It is not well contained 
within the existing landscape. It is not the “rounding off” or “infill” referred 
to in Neighbourhood Plan policy HH3(F). 

• The proposal is neither “infilling” nor “rounding off” and so is in conflict 
with the Core Strategy policy CS1.2. 

• The application site is not well contained within existing landscape 
features or integrated with the settlement and represents an 
unacceptable intrusion into open countryside. It does not respect or 
integrate with the topography and the surrounding landscape or 
safeguard the pattern and characteristics of the existing settlement due 
to its incongruous positioning in relation to the existing built form.  



• Support from the Parish Council in accordance with policy HH7 of the 
Neighbourhood Plan does not override the need for full compliance with 
policy HH1. 

• Low density (<13 dph) is inconsistent with the expectations of Core 
Strategy policy CS6.6 which expects an average density of 30 dph.  

• A previous application (ref 5900467) was refused and dismissed on 
appeal on the basis that it would “represent an incursion into an area of 
prominent and attractive open land which is designated of Great 
Landscape value.” 

• Proposal conflicts with criterion 3 of emerging policy DM13 of the 
DMDPD, which requires that “the site is well contained within existing 
landscape features, is physically connected, and integrates with the 
settlement, and does not lead to an unacceptable intrusion into open 
countryside.” 

• Although Neighbourhood Plan identifies need for up to 30 homes by 
2025, proposals are in conflict with policy HH3.  

• Policy HH3 states that housing proposals that are next to new 
developments established within the lifetime of this plan will not be 
supported, thus preventing creeping development.  

• HH2A - 30 dwelling commitment is close to being met. 

• There are better sites in and around Heversham to meet plans for village 
expansion.  

Traffic 

• Size of site is incorrectly identified in applicant’s Technical Note on 
transport impacts.  

• Proposal will add to existing traffic congestion. 

• Particular issues at entrance to the estate – junction of Dugg Hill and 
Princess Way. 

• There are 48 properties already served from Dugg Hill and Park House 
Drive, with permission for two further dwellings recently approved – 
taking the total to 50. Consequently, if approved, the current scheme 
would take the total number of units above the limit identified in the 
Cumbria Development Design Guide for secondary roads.  

• Dugg Hill has particular issues with steepness, the number of parked 
cars, a large number of retired residents making a disproportionate 
number of journeys and children playing.  

• Roads are particularly difficult to navigate in winter conditions. 

Sustainability 

• Lack of infrastructure. Now local school has closed parents will have no 
option but to transport children by car to other schools in the area. 

• The village has no shop, the closest being in Milnthorpe. 



• The 555 bus service does not allow time away from Heversham to 
include return home at a mid evening, or at a late evening hour. 

• The last bus from Kendal to Milnthorpe Square, Monday to Saturday 
leaves Kendal at 1905, and 1705 on Sundays and Public Holidays 

• The last bus from Lancaster to Milnthorpe Square, Monday to Saturday 
leaves Lancaster at 2040, and 1715 on Sundays and Public Holidays. 

• Lack of employment opportunities in the village. 

• Is there to be affordable housing? 

• Suggestion that needs can be served by cycle journeys demonstrates no 
real appreciation of the local road conditions or topography. 

Infrastructure 

• There have been issues with backing up of sewage. 

• United Utilities has stated that a totally separate drainage/sewer system 
for the development will be required. This will need to achieve the correct 
gradient to ensure that there’s no backing up of sewerage.  

• Lowest part of the field has flooded in times of heavy rain. 

• Adjoining properties have already experienced flooding from surface 
water runoff.  

• Is the electricity supply adequate? There have been power cuts.  

Character 

• The essential character of the village comes from its small size. 

• Dugg Hill and Parkhouse Drive are bungalows. Proposals for two storey 
properties would be at odds with established character.  

• Fencing would be inappropriate. Existing boundaries are natural and a 
haven for wildlife.  

• Site lies within Landscape Character sub-type 8b, where loss of 
hedgerows is an issue. South-eastern boundary should be defined by a 
new hedge if the development is approved.  

Amenity 

• Proposals would adversely affect the amenity of residents in Parkhouse 
Drive, significantly affecting views eastwards. 

• Difference in levels will lead to loss of privacy to adjoining properties. 
Topographical plan doesn’t fully illustrate the issue. Two storey 
properties will look directly down into bedroom and conservatory.  

• Back-to-back relationship with existing properties is not typical. 

• Difference in level of over 2m leading to overshadowing, exacerbated by 
proposed fence.  

• Increase in noise from proximity of dwellings. 



Ecology 

• This development will have significant impact on the wildlife. 

• Lack of reports in respect of wildlife; anecdotal evidence of bats and 
badgers. Absence of evidence is not evidence of absence. Evidence of a 
badger sett on the perimeter of the site. Arboricultural report refers to no 
signs of bats in trees.  

POLICY ISSUES 

South Lakeland Core Strategy (CS): 

15. The following Core Strategy policies are considered relevant to the 
proposal: 

• CS1.1: Sustainable Development Principles 

• CS1.2: The Development Strategy 

• CS5: The East (including Milnthorpe and Kirkby Lonsdale) 

• CS6.1: Meeting the housing requirement 

• CS6.2: Dwelling Mix and Type 

• CS6.3: Provision of Affordable Housing 

• CS6.6: Making effective and efficient use of land and buildings 

• CS8.2: Protection and enhancement of landscape and settlement 
character 

• CS8.3: Accessing open space, sport and recreation 

• CS8.4: Biodiversity 

• CS8.8: Development and flood risk 

• CS8.10: Design 

• CS9.2: Developer contributions 

• CS10.2: Transport impact of new development 

South Lakeland Land Allocations Development Plan Document (DPD) 

• LA1.0:  Presumption in favour of sustainable development 

• LA1.1:  Development boundaries 

South Lakeland Development Management Policies Development Plan 
Document (DMDPD): 

16. The following DMDPD policies are considered relevant to the proposal: 

• DM 1: General Requirements for all development 

• DM2: Achieving sustainable high quality design 

• DM4:  Green and Blue Infrastructure, Open Space, Trees and 
landscaping 



• DM6: Flood Risk Management and Sustainable Drainage Systems 

• DM11:  (Accessible and Adaptable Homes) 

• DM13: Housing Development in Small Villages and Hamlets outside the 
Arnside and Silverdale AONB 

Heversham and Hincaster Neighbourhood Plan  

17. The following Neighbourhood Plan policies are relevant to the proposal: 

• HH1: General conditions 

• HH2: Housing provision 

• HH3: Housing delivery 

• HH7: Parish consultation 

• CO1: Community infrastructure Levy 

Other Material Planning Considerations 

• National Planning Policy Framework 

18. The following sections are considered relevant to this application:  

2. Achieving sustainable development 

4. Decision-making 

5. Delivering a sufficient supply of homes 

8.  Promoting healthy and safe communities 

11. Making effective use of land 

12.  Achieving well-designed places  

14.  Meeting the challenge of climate change, flooding and coastal change  

15.  Conserving and enhancing the natural environment 

• Cumbria Development Design Guide 

• Cumbria Landscape Character Guidance and Toolkit (2011) 

• Affordable Housing Planning Policy Guidance Note November 2018 

ASSESSMENT 

Principle of development 

19. Core Strategy Policy CS1.2 (The Development Strategy) identifies a four-tier 
settlement hierarchy, with the Principal Service Centres of Kendal and 
Ulverston at the top, where the majority of new housing and employment 
development will be concentrated, and the smaller villages, hamlets and 
open countryside at the bottom where development opportunities will be 
much more limited. Heversham falls within this latter group. 

20. Policy HH2A of the Neighbourhood Plan states:  



30 new dwellings in the plan area in addition to the commitments at 1st 
April 2015 will be supported in the period up to 31st March 2025. In order 
to integrate the new development into the communities of Heversham 
and Hincaster this new housing should, as far as possible, be delivered 
gradually over the plan period. 

21. The Council’s Development Plans Manager has confirmed that as of 
07January 2020, 15 new dwellings1 have been approved since 1st April 
2015: 11 in Hevesham and four in Hincaster. If the current application is 
approved then, approaching halfway through the ten year period identified in 
the Neighbourhood Plan, there would be permissions for 21 of the 30 
additional units supported by policy HH2A.   

22. There are several references in the representations to an appeal against 
residential development of the site that was dismissed in 1990, with the 
inspector concluding that it “would cause unacceptable harm to the 
character and appearance of its surroundings”. However, that decision was 
made in an entirely different policy context and carries no weight in the 
current decision.  

23. Prior to the adoption of the DMDPD, Core Strategy Policy CS1.2 (adopted in 
2010) and the supporting text in paragraph 2.25 limited development in the 
smaller villages and hamlets to “small-scale infilling and rounding off”. 
However, DMDPD policy DM13 (adopted in 2019) takes a different 
approach “based on a series of criteria to ensure new development is 
appropriate to the form of the village, enhances or maintains the vitality of 
the rural settlement and does not result in an unacceptable intrusion into 
open countryside.” Policy DM13 is arguably more permissive than the 
equivalent element of the Core Strategy that preceded it, reflecting guidance 
in the NPPF (paragraph 78) which states that “[p]lanning policies should 
identify opportunities for villages to grow and thrive, especially where this 
will support local services.” 

24. To be compliant with DMDPD policy DM13, proposals need to satisfy all five 
of its criteria. The current proposal is judged against each of those criteria 
below.  

The scale and design of the proposed development is appropriate to 
the scale, form and character of the existing settlement, including 
taking account of the cumulative impact of incremental development; 

25. This criterion is mirrored in policy HH1A of the Neighbourhood Plan, which 
states that each development proposal will be required to demonstrate that: 

“It is of a scale and form that both respects and integrates with the 
topography and the surrounding landscape and safeguards the pattern 
and characteristics of the existing settlements and heritage assets …” 

26. Policy HH3A, which states that: 

                                                           
1 This includes: (a) a 2 bedroom staff flat approved as part of an extension to Dallam Boarding House under 

reference SL/2016/0507; and (b) erection of a farm worker’s dwelling at College Green Farm approved under 

reference SL/2019/0539. 



“New housing developments will be supported if they are proportionate to 
the pattern and form of the settlement and reflect the scale of existing 
properties; this will normally mean developments of 6 or fewer dwellings.” 

However, the supporting text to the policy (paragraph 4.8) is also clear that: 

“… if new dwellings are now to enhance the area, it will be necessary for 
them physically to integrate into the existing settlement pattern, usually in 
small groupings, rather than to be in clusters on greenfield sites.” 

27. This first criterion of policy DM13 also reflects the requirement of DMDPD 
policies DM1 and DM2 that development should respond appropriately to 
the “site’s locational context, local and settlement character and 
distinctiveness”. 

28. The adjoining Dugg Hill development, which the Neighbourhood Plan dates 
to the 1960s, has a very suburban character, based around a cluster of culs-
de-sac. House styles are varied, although the area immediately adjoining 
the current application site comprises predominantly bungalows or chalet 
bungalows. There are a mix of detached and semi-detached units, with 
properties generally set back from the road, with similarly-sized front and 
rear gardens. Development density is relatively low. All houses are provided 
with off-street parking.  

29. The indicative site layout for this latest proposal is a good fit with this 
established character. It proposes another cul-de-sac, serving a fan of 
detached and semi-detached properties, indicated to be a mix of one and 
two storeys in height. Plot sizes are comparable to those in Dugg Hill and 
Park House Drive. The main break with the established character is the fact 
that the indicative layout is, for the most part, outward looking. Whereas the 
existing boundary of the village in this area is defined by back gardens, the 
illustrative layout for the proposed development has the access road and 
front gardens defining the long south-eastern boundary with the countryside. 
This is not necessarily a bad thing; it adheres to the “public fronts, private 
backs” principle which is a basic tenet of good urban design. This could be 
developed further though consideration of reserved matters, maybe coming 
up with a form of development that draws more from the historic core of the 
village.   

30. The relatively low density of the proposal has received some criticism. 
Reference is made to Core Strategy policy CS6.6 and the expectation that 
the Council will seek to make effective and efficient use of land and 
buildings through (amongst other things) “[m]eeting the target of an average 
density of at least 30 dwellings per hectare for all housing developments. “ 6 
dwellings on a site of 0.48 hectares comes in at a very low density of less 
than 13 dph.  

31. Insisting on a higher density for this site would be possible, but it would lead 
to a break with the established character of the area and would be 
inconsistent with the expectations of Neighbourhood Plan policy HH1A, 
which only supports development that “safeguards the pattern and 
characteristics of the existing settlements”. It would also mean exceeding 
the limit of “of 6 or fewer dwellings”, which Neighbourhood Plan policy HH3A 
regards as important in ensuring that new developments “are proportionate 



to the pattern and form of the settlement and reflect the scale of existing 
properties.” 

The scale and nature of the development will maintain or enhance the 
vitality of the rural community within the settlement where the housing 
is proposed;  

32. Paragraph 4.9 of the Neighbourhood Plan acknowledges that: 

“The sustainability of the community will be aided by developments which 
enable more young families to live in the parishes. This requires housing 
which is of a suitable size and affordability. Developments which include 
affordable housing will therefore be of particular value.” 

33. The precise mix of units in this case will not be determined until details of 
reserved matters are submitted, although it is reasonable to assume that it 
will reflect the established character in Dugg Hill and Park House Drive to 
the west. Two of the six units are confirmed to be affordable, discussed 
further below.  

The site is well contained within existing landscape features, is 
physically connected, and integrates with, the settlement, and does 
not lead to an unacceptable intrusion into open countryside;  

34. This criterion has another clear link back to policy HH1A of the 
Neighbourhood Plan. It is also likely to be the key consideration in 
determining compliance with policy DM13.  

35. The western edge of the application site is physically well connected to the 
existing boundary of the village, formed in this area by the back gardens of 
properties in Dugg Hill and Park House Drive. However, on plan, the 
development then juts out noticeably into the countryside beyond.  

36. The position is less stark on the ground. The development would be 
prominent when viewed from the proposed access, where, at the moment, 
the outlook is essentially one of countryside, albeit that the views looking 
east and south are significantly foreshortened by dense planting along the 
abandoned railway line. The view to the north is interrupted by the 
prominent line of development along Woodhouse Lane, only mitigated to a 
limited extent by the rather thin hedge along the northern boundary of the 
application site.  

37. The Dugg Hill development effectively screens more distant views of the 
application site further from the west and the dense planting along the 
railway line completely truncates views from the south and the east. It is 
only from higher ground to the north where the development would be 
appreciated at any distance (particularly from Woodhouse Lane and the 
footpaths that crisscross Heversham Head). The “blue land” on the location 
plan, which rises towards the boundary of the disused railway line, is 
prominent in these views, but not so the area identified for development. 
This corner of the field is well screened by an intermediate fold in the 
landscape. Development will not be invisible, but, if arranged as shown on 
the indicative site layout, with single storey units towards the south, it will be 
very effectively screened.  



38. That being said, the process of subdividing what is otherwise a single open 
field in order to take advantage of this topographical advantage does create 
a completely arbitrary south-eastern edge to the development, not linked to 
any existing feature on the ground. The policy requirement that development 
is “well contained within existing landscape features” is open to a degree of 
interpretation. In this case, whilst the application site is not physically well-
contained within existing landscape features it is very well contained 
visually.  

39. The applicants are also proposing to reinforce the physical and visual 
containment with new planting. We now have a “Landscape Strategy Plan” 
which shows a significant belt of new planting along the new south-eastern 
boundary (on land outside of the application site but still within the 
applicant’s ownership), incorporating specimen native tree and shrub 
structure planting. This is of variable width, but widest (up to 17m) where it 
will be most visible in longer views. Not only will this soften the visual impact 
of the development; it will also re-introduce a hedge, addressing one of the 
threats to this landscape character subtype identified in the Cumbria 
Landscape Character Guidance and Toolkit (2011). 

There are either services in the settlement where the housing is being 
proposed, or there is good access to one or more other settlements 
with services, or to larger service centres;  

40. A number of the representations we have received query the sustainability 
of Heversham as a location for housing growth. There are references to 
poor infrastructure, with comments that: there is a lack of employment 
opportunities in the village; the nearest shop is in Milnthorpe; and the school 
has now closed, forcing parents to take their children to other schools by 
car. The infrequency of the 555 bus service is also noted.  

41. These concerns are appreciated, but are effectively answered by the fact 
that the Neighbourhood Plan, adopted as part of the development plan 
recently as February 2017, explicitly supports a modest amount of growth 
within the settlement. 

The small village or hamlet comprises a recognised settlement of 
normally 10 or more dwellings, in contiguous clusters and without 
significant open areas between buildings, but excluding groups of 
houses arising solely or mainly from the conversion of farms in 
isolation.  

42. This criterion is satisfied by the support in principle provided within the 
Neighbourhood Plan.  

Wider landscape impact 

43. Natural England has flagged up the proximity of the Arnside and Silverdale 
AONB to the south west and the Lake District National Park to the west. 
However, the topography of the application site, together with the effects of 
intervening development and existing landscape features means that the 
proposal will have no impact upon the setting of, or views from, either of 
these two designated landscapes.  



44. Other representations have referred to the Cumbria Landscape Character 
Guidance, and the fact that within this particular landscape character sub-
type (8b: Broad Valleys) “Changing agricultural practices have led to the 
neglect of landscape features and the loss or replacement of hedgerows by 
fences.” One of the representations asks that if permission is granted we 
should consider boundary hedges as opposed to fences, a matter now 
directly addressed on the prominent south-eastern boundary by the 
submitted “Landscape Strategy Plan”.  

Affordable housing 

45. If Committee accepts that this development meets the criteria set out in 
DMDPD policy DM13, as discussed above, then for the purposes of 
applying affordable housing policy the site would be the equivalent of 
“infilling or rounding off”, meaning that Core Strategy Policy CS6.3 
(Provision of affordable housing) would apply. It would not be a “rural 
exception site” to which Core Strategy Policy CS6.4 (Rural exception policy) 
would apply.   

46. Core Strategy Policy CS6.3 (Provision of affordable housing) states that: 

On all schemes of nine or more dwellings in the Principal/Key Service 
Centres, and three or more dwellings outside of these areas, no less 
than 35% of the total number of dwellings proposed are affordable. 

47. The Government’s current position on securing affordable housing through 
the planning process is set out in the latest version of the NPPF, wherein 
paragraphs 62 and 63 establish the following: 

62 Where a need for affordable housing is identified, planning policies 
should specify the type of affordable housing required, and expect 
it to be met on-site unless:  

a) off-site provision or an appropriate financial contribution in 
lieu can be robustly justified; and  

b) the agreed approach contributes to the objective of creating 
mixed and balanced communities.  

63 Provision of affordable housing should not be sought for residential 
developments that are not major developments, other than in 
designated rural areas (where policies may set out a lower 
threshold of 5 units or fewer). To support the re-use of brownfield 
land, where vacant buildings are being reused or redeveloped, any 
affordable housing contribution due should be reduced by a 
proportionate amount.  

48. The Council’s Affordable Housing Planning Policy Guidance Note November 
2018 updates Policy CS6.3 to bring it in line with the NPPF. Within the 



District’s designated rural area, which covers the current application site2, 
the Guidance Note updates the Council’s expectations as follows: 

Proposed 
Development Size 

Affordable Housing 
Requirement 

Delivery Method 

10 or more dwellings 35% On site provision 

6 to 9 dwellings 35% On site provision or 
commuted sum 

1 to 5 dwellings 0% N/A 

49. On this basis the policy expectation is that 35% of the units will be 
affordable, equating to two dwellings using the “rounding” formula in 
paragraph 7.4.3 of the Core Strategy.   

50. There is good evidence of local demand for affordable housing. The 
Council’s Affordable Housing Officer has confirmed that, according to the 
2017 SHMA, 22 affordable properties are required in the Kendal Rural Area 
per annum. This includes the Heversham/Leasgill villages. Milnthorpe is the 
nearest service centre where Cumbria Choice has 98 applicants registered 
for properties.  

51. The applicants accept that the policy requirement for 35% affordable 
housing applies in this case and they have agreed to make two of the six 
units available for intermediate housing (discount sale / shared equity or 
shared ownership) in accordance with the Affordable Housing Officer’s 
comments. This commitment will need to be secured through a section 106 
agreement. 

52. The Parish Council has stated unequivocally that without a commitment to 
two affordable dwellings it would strongly object to this proposal as being 
contrary to the Neighbourhood Plan.  

Accessible and adaptable homes 

53. For schemes of this scale, policy DM11 of the DMDPD requires all new 
homes to meet the optional Building Regulations Requirement M4(2): 
Category 2 – Accessible and Adaptable Dwellings. In this case, much of 
what needs to be assessed can only be addressed once we get to consider 
reserved matters, although there is nothing on the latest indicative layout to 
suggest that the six units could not comply with this policy.  

54. The applicant is happy to accept a condition requiring that every dwelling is 
M4(2) compliant.  

Access 
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rural area”  



55. The Parish Council has queried a number of the conclusions in the 
applicant’s Transport Assessment, and whilst noting that the latest layout 
removes one of the two access spurs shown in the original submission, it 
remains concerned that the remaining spur is a harbinger of further 
development to the south-east, which would be contrary to policy HH3B of 
the Neighbourhood Plan. It has asked that, if this spur is to remain, it should 
be restricted to “tractor width” to ensure that its stated future agricultural use 
is reinforced.  

56. The nature of this outline proposal means that everything bar the point of 
access from Park House Drive would be reserved for further approval if the 
application is approved. Therefore, at this stage, the layout is merely 
illustrative meaning the Parish Council’s concerns about the access spur are 
premature.  

57. Local residents have raised significant concerns about potential highway 
dangers if this development is allowed to proceed. Representations cite: (1) 
the narrowness of the approach roads, exacerbated by the number of 
parked cars; (2) existing difficulties at the junction of Dugg Hill and Princess 
Way; (3) the steepness of the roads, a particular issue in icy conditions; and 
(4) the fact these six dwellings will take the number of units served off Dugg 
Hill above 50, which Appendix 4 to the County Council’s Development 
Design Guidance suggests is the limit for a carriageway width of 4.8m. Point 
(4) challenges an assertion in the applicant’s Technical Note on transport 
impacts that this proposal would see the number of units served via Park 
House Drive and Dugg Hill remain below 50. An analysis in the 
representation submitted from 14 Dugg Hill calculates that, including recent 
permissions, there are already 50 dwellings being served off of these two 
roads, and that this would increase to 56 if the current application is granted.  

58. The local highway authority has considered these issues, but raises no 
objection to the application, subject to a number of conditions.  

59. The current national planning guidance in relation to highway impacts 
arising from new development is set out in section 9 of the National 
Planning Policy Framework (NPPF). At paragraph 109 it states that: 

Development should only be prevented or refused on highways grounds 
if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe.  

60. This sets a high threshold and, in that context, it is very unlikely that we 
could defend a refusal on highway grounds in the absence of an objection 
from the local highway authority.  

61. Turning to the specific point about the apparent conflict with the County 
Council’s Development Design Guidance, in its comments of 08 January 
2020 the local highway authority has commented as follows: 

“Our design guidance sets out recommended attributes for roads which 
allows for flexibility, recognising that due to conditions at a site it may 
sometimes be difficult to comply with the guidance. Where a design is 
marginally over a threshold this is not necessarily a reason for refusal 
providing that the design creates an environment that is safe for all road 



users and in which people are encouraged to walk, cycle and use public 
transport and feel safe in doing so. We have no objection to the outline 
proposal.” 

62. It is important to acknowledge the status of the County Council’s Design 
Guidance. As the introduction to the document makes clear: 

“This guide is not intended to give definitive legal advice and is for 
guidance purposes only.” 

63. Furthermore, the introduction to Appendix 4 – the section of the document 
which deals specifically with residential street widths – contains caveats, 
recognising that compliance with the guidance may sometimes be difficult 
and acknowledging that “Government and planning authorities are 
encouraging new, innovative residential layouts that reflect local character 
while providing for more houses.” Elsewhere, the guidance explains that the 
local highway authority is prepared to be flexible in respect of new 
development and road layouts. Consequently, whilst the document is helpful 
in influencing development layouts, it remains guidance only and 
compliance with it is not mandatory.  

Flood risk 

64. The application site lies within flood zone 1, which places it at low risk of 
river and sea flooding. However, the Environment Agency’s online map of 
“Flood risk from surface water” identifies two local issues: (1) a low risk of 
flooding in the shallow basin within the application site and adjoining the 
proposed entrance; and (2) an area of low to moderate risk in Park House 
Drive. The pooling of water in the lowest part of the site is referenced in a 
number of representations. The Parish Council refers to runoff having 
caused “significant flooding of adjacent properties.” 

65. The Lead Local Flood Authority is satisfied that the surface water generated 
by the development can be dealt with via a sustainable drainage system, 
and has recommended a condition accordingly. This should also provide an 
opportunity to deal with existing runoff, thereby ameliorating at least some of 
the existing flooding problems.  

66. The Lead Local Flood Authority has expressed concern that the “Landscape 
Strategy Plan” referred to earlier shows no sustainable drainage features. 
However, this strategy is not intended to be a detailed landscaping scheme; 
its purpose at this stage is to establish certain principles that will guide the 
detailed landscaping scheme that will be required as a subsequent reserved 
matter if this outline application is approved. Officers would ultimately expect 
this landscaping scheme to achieve a number of objectives, including the 
incorporation of sustainable drainage features as well as measures to 
secure a net gain in biodiversity – discussed further below.  

67. United Utilities has flagged up that a public sewer crosses the site and that it 
may not permit building over it. It highlights the fact that a six metres wide 
access strip must be maintained, three metres either side of the centre line 
of the sewer. It has subsequently supplied a plan of this asset, which shows 
it clipping it the western boundary of the application site, at the point of the 



proposed access. A three metre wide access strip would not compromise 
any likely foreseeable development options for the site.  

Trees and hedges  

68. Policy DM4 of the DMDPD states that: 

New development should positively incorporate new, and protect and 
enhance existing trees unless there are clear and demonstrable reasons 
why their removal would aid delivery of a better development overall. 

The DMDPD confirms that in this policy, ‘trees’ should be read to include 
single trees, tree groups, woodlands and hedgerows. 

69. The application is accompanied by an Arboricultural Impact Assessment 
(AIA)3, which considers a total of four individual trees, four groups of trees 
and five separate lengths of hedge.  

70. The AIA confirms that one individual tree (Tree 1) and two groups of trees 
(Groups 1 and 2) will need to be removed to facilitate the construction of the 
new buildings and associated infrastructure. They are positioned on, or 
adjoining, the line of the site access, which extends from the existing stub in 
Park House Drive. The applicant’s Ownership Certificate confirms that 
Groups 1 and 2 are on land within its ownership. Tree 1 sits with an 
adjoining garden.  

71. Tree 1 is Sawara cypress, which has been rated B against BS58374; a tree 
of moderate quality with an estimated remaining life expectancy of at least 
20 years. Groups 1 and 2 have been rated C against BS5837; specimens of 
low quality with an estimated remaining life expectancy of at least 10 years.  

72. None of the trees to be lost are considered to be worthy of a tree 
preservation order (TPO) or to be so significant as to warrant refusing 
planning permission. There is no indication that the applicants have reached 
agreement with the third party owner of the cypress, but they have a 
common law right to cut through roots and branches that overhang the 
boundary in any event. If the cypress survives this process then that would 
be a bonus, but the assessment in this report assumes that it will be lost.  

73. A condition will be necessary to ensure that those trees/hedges indicated to 
be retained are protected during the course of development.  

Biodiversity 

74. The submitted representations offer anecdotal evidence of the presence of 
bats and badgers. However, a Preliminary Ecological Appraisal submitted 
by Naturally Wild5 concludes: 

                                                           
3 Arboricultural Impact Assessment for Trees on Land Adjacent to Park House Drive, Heversham, All About 

Trees, 11th July 2018 

4 BS5837: Trees in relation to design, demolition and construction – Recommendations 

5 The Naturally Wild report was submitted with the original application but was not published initially because 

of concerns over potentially sensitive information in respect of protected species. It was subsequently 

published on 07 January 2020.  



Overall the site is of moderate ecological value with the value limited 
mainly to the edge habitats. There were no signs of protected species 
but there is scope for a number of bird species to breed.  

75. Notwithstanding any clear evidence of the presence of protected species, 
the developer would still have separate responsibilities under the Wildlife 
and Countryside Act 1981 and this can be made explicit in an informative on 
any permission.  Natural England has offered no objection in its formal 
response. 

76. Policy DM4 of the DMDPD expects all development proposals to result in an 
environmental net gain for biodiversity, unless it can be demonstrated that it 
is not possible. Paragraph 170 of the NPPF expects all planning decisions 
to enhance the natural and local environment by (amongst other things) 
minimising impacts on and providing net gains for biodiversity.  

77. In this case these shared objectives can be secured by incorporating 
measures into the fabric of the proposed buildings and the associated 
landscaping; a matter that can be made an explicit requirement in the 
submission of reserved matters.  

Recreation Open Space 

78. Core Strategy policy CS8.3a (Accessing open space, sport and recreation) 
supports the provision of open space, sport and recreation facilities in 
accordance with certain accessibility standards. For “other rural 
settlements”, which would include Heversham, the expectation is that “All 
residents to be within 900m of at least one type of open space provision”, 
referring to: (1) parks and gardens; (2) Provision for children; (3) civic 
spaces; and (4) informal provision (natural/semi-natural greenspaces and 
amenity greenspaces).  

79. Heversham appears to be disproportionately provided with opportunities for 
formal recreation. Paragraph 5.14 of the Neighbourhood Plan states:  

Some organisations and community groups, such as the Bowling club 
have their own facilities but many use the excellent and well maintained 
facilities of the Athenaeum or, like the Tennis Club, access the resources 
of Dallam School. 

The Dallam website itself states6: 

We have some fabulous facilities available to both the school and the 
wider community, we are open evenings, weekends and holidays. 
Regular club users and the general public have access to our huge 
Sports Hall, Sports Gym, Fitness Room, full size 3G floodlit Astroturf and 
dedicated Dance and Drama studios - all bookable! 

80. Residents of the proposed development would also have easy access to the 
countryside via a network of public rights of way.  

                                                           

 
6 http://www.dallam.eu/sport/2512.html 



81. Core Strategy  policy CS8.3b (Quantity of open space, sport and recreation) 
states that: 

Where residential development is proposed/allocated in an area within 
the accessibility standards for any given type of open space, a financial 
contribution will be required towards improving the local open space that 
will serve the local residents. 

82. A planning obligation seeking a financial contribution could only be justified 
where it satisfied the statutory tests in The Community Infrastructure Levy 
Regulations 2010 (as amended). These state that an obligation must be: 

a) necessary to make the development acceptable in planning terms; 

b) directly related to the development; and 

c) fairly and reasonably related in scale and kind to the development. 

83. Paragraph 5.8 of the Neighbourhood Plan states:  

“Many existing footpaths, bridleways and green spaces could be 
improved and enhanced, with particular reference to stile improvements, 
renewed drainage and path surfacing (where appropriate). The 
appropriate placing/restoration of seats along the network of paths and 
better way-marking would also be of benefit.” 

84. Pursuing this further with the Parish Council it seems that there are two live 
footpath improvement projects:  

• An improvement to a 30 yard section of public footpath north of the 
church leading up to Heversham Head. 

• Improvements to the permissive path across “Wilson’s Field” onto the old 
railway line leading to Tristram’s sports field. Wilson’s Field lies between 
the development site and Woodhouse Lane. The permissive path 
crosses the field from Woodhouse Lane and drops onto the disused 
railway line, goes under the bridge and joins the FP 531013/4 at the 
eastern entrance to the playing field. 

85. The Parish Council has also drawn attention to two phases of planned 
improvements to the village playground. An initial phase will put in a 
minimum of basic equipment, keeping the playground in existence. Phase 
two is likely to be on a rather longer timescale and will be for a more 
ambitious redevelopment with a wider range of equipment (probably 
including some for adult use).  

86. All of these proposals would have direct benefits for the proposal, meeting 
the requirements of the CIL Regulations - a point accepted by the 
applicants. And although the proposals are only now in the process of being 
costed the applicants have suggested a contribution of £800 per dwelling – 
a total of £4,800. This seems reasonable in the circumstances.  

Residential amenity  

87. DMDPD policy DM1 states that, subject to other policies within the 
development plan, development will be acceptable provided that (amongst 
other things) it “ensures the delivery of acceptable levels of amenity, privacy 



and overshadowing for existing, neighbouring and future users and 
occupants through […] provision of adequate spatial separation distances 
between existing and proposed properties and buildings […]”  

88. The properties most likely to be affected in this case are nos. 4 – 10 (even) 
on the east side of Park House Drive, a short run of detached and semi-
detached chalet bungalows. Nos. 4 - 8 are set appreciably lower than the 
level of the application site: the topographical survey shows the eaves of 
no.4 at a level of 39.37m relative to a rear boundary height of 38.26m. For 
nos. 6/8 the eaves are set at 41.59m relative to a boundary that rises from 
39.94m to 40.45m. This difference in height is exaggerated by the relatively 
short back gardens of the existing properties: measuring 7m from the main 
rear elevation of no.4 and between 9 and 12m measured perpendicularly 
from the main rear elevation of nos. 6/8. The occupiers of these properties 
are concerned about being overlooked, losing daylight/sunlight and being 
overpowered by the 1800mm high close boarded fence shown along the 
common boundary on the indicative site boundary. 

89. Based upon the current illustrative layout the applicants have submitted a 
cross-section to try and allay these concerns. The section passes through 
no. 8 Park House Drive and proposed Plot 3. Extrapolating from this 
information to identify the position of Plot 2 as well, it is clear that problems 
relating to loss of privacy and daylight/sunlight are very unlikely. There are 
relatively generous separation distances between existing and the indicative 
position of the proposed properties, even taking into account the 
topography. And by using the shortest of these separation distances and 
projecting a line towards the application site from 36.00m AOD on Park 
House Drive (lower than any of the floor levels of the existing properties) it is 
clear that none of the proposed buildings would bisect an angle greater than 
20 degrees; 5 degrees lower than the point at which Building Research 
Establishment (BRE) guidance7 indicates that there might be a problem with 
loss of daylight/sunlight. 

90. The height of the 1800mm fence indicated on the cross-section suggests 
that a 25 degree line as described above might be bisected, leading to 
potential issues. This could be addressed by removing the relevant 
permitted rights relating to means of enclosure along this boundary, but with 
a view to coming up with a comprehensive treatment as part of the reserved 
matters submission for landscaping.  

 

CONCLUSION 

91. This is an outline planning application for six houses, two of which are 
proposed to be affordable.  

92. The triangular shaped application site lies beyond the established 
development limits of the village, in the north-west corner of an open field. It 
abuts existing development to the west and a hedge to the north, but the 
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longer south-eastern boundary cuts an arbitrary line across open ground, 
undefined by any existing feature. Nevertheless, it is visually well-contained, 
obscured in long views from the east and south by dense planting along a 
disused railway line and from the west by existing development within the 
village. It is only from high ground to the north where it will have any 
appreciable impact, and from here it is screened by a distinctive fold in the 
landscape. Therefore, although appearing to be an incongruous extension 
of the village on plan, it is far less impactful on the ground. In terms of 
DMDPD policy DM13 the site appears well contained by existing landscape 
features and does not lead to an unacceptable intrusion into open 
countryside. A “Landscape Strategy Plan” will reinforce the physical and 
visual containment of the site with new planting, effectively creating a 
substantial hedgerow addressing one of the issues identified in the relevant 
landscape character sub-type.  

93. Securing a net gain in biodiversity can be established by a condition and 
addressed through details submitted at reserved matters stage.  

94. Two of the six units will be provided as affordable housing, consistent with 
Core Strategy Policy CS6.3 (Provision of affordable housing), as amended 
by the Council’s Affordable Housing Planning Policy Guidance Note 
November 2018. 

95. The applicants are happy to accept a condition requiring that every dwelling 
is M4(2) compliant, consistent with policy DM11 of the DMDPD. The details 
of compliance with be addressed through reserved matters.  

96. There are significant local concerns regarding access, but the local highway 
authority has raised no objection to the application, subject to conditions.  

97. The Parish Council’s continuing concern that the access configuration is 
effectively opening up the potential of the land to the south-east for 
development is noted, but can carry no weight in this decision. If, and when, 
there is a proposal to develop this adjoining land then that would be judged 
against the relevant policies at the time.  

98. To the extent that existing local surface water issues are exacerbated by 
discharges from this site the problem will be resolved by the requirement for 
a surface water drainage system sized to deal with the runoff from the 
proposed development. 

99. The application site meets the accessibility standards established by Core 
Strategy policy CS8.3a (Accessing open space, sport and recreation). 
However, there are planned improvements to existing facilities – the Parish 
Council has referred to upgrades to two footpaths and improvements to the 
village playground. It is recommended that these can be part-funded by a 
financial contribution of £800 per dwelling.  

100. Concerns about impacts upon the residential amenity of existing properties 
to the west have been fully explored. Nos. 4 - 8 Park House Drive are set 
appreciably lower than the level of the application site, and the impacts of 
the rising topography are exacerbated by the existing property’s relatively 
short back gardens. An examination of the illustrative layout, together with a 
submitted cross-section, confirms that the development need not lead to 



unacceptable impacts in respect of daylight, sunlight or overlooking, 
although the details of this will need to be resolved through agreement of 
reserved matters.  

101. Overall, having given careful consideration to the relevant policies and the 
points raised in consultation responses and the letters of representation, the 
proposal is judged to be consistent with the development plan and other 
material considerations. A section 106 agreement and various planning 
conditions will be necessary to secure important development principles. 

RECOMMENDATION 

102. The application is recommended for approval subject to: 

a. A section 106 agreement to secure: 

i.  the provision of two affordable dwellings for intermediate housing 
(discount sale / shared equity or shared ownership);  

ii. a financial contribution of £4,800 towards the improvement of off-
site open space, sport and recreation; and  

iii. a long-term management and maintenance strategy for the 
landscaping shown on the approved drawing 1587-1-1 Revision 
A,  “Landscape Strategy Plan”.  

b. and the following conditions:  

Condition (1) The development to which this permission relates must be 
begun not later than whichever is the later of the following 
dates: 

a) FIVE YEARS from the date of this permission; or 

b) the expiration of TWO YEARS from the final 
approval of the reserved matters, or, in the case of 
approval on different dates, the final approval of the 
last such matters to be approved. 

Application for the approval of the reserved matters must 
be made not later than THREE years from the date of this 
permission. 

Reason  To comply with the requirements of Section 92 of the Town 
and Country Planning Act 1990. 

Condition (2) Details of: (i) the access (save for the point of vehicular 
access from Park House Drive); (ii) appearance; (iii) 
landscaping (in accordance with the principles established 
on Landscape Strategy Plan 1587-1-1 Revision A); (iv) 
layout; and (v) scale (hereinafter called “the reserved 
matters”) shall be submitted to and approved in writing by 
the Local Planning Authority before any development 
begins and the development shall be carried out as 
approved. 



Reason  To ensure a satisfactory standard of development on site. 

Condition (3) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

• DGBU405507/02/A, Location Plan 

• D241-001, Topographic Survey 

• 1587-1-1 Revision A, Landscape Strategy Plan 
(landscaping principles only) 

 (All other drawings and related information, including 
drawing DGBU405507/01/B (Proposed Site Layout) and 
drawing DGBU405507/03 (Proposed Site Section A-A) 
have been considered as illustrative only, except for 
establishing the position of the proposed access to the site 
from Park House Drive).  

Reason  For the avoidance of doubt and in the interests of proper 
planning. 

Broadband 

Condition (4) None of the dwellings hereby approved shall be first 
occupied until connected to the necessary infrastructure to 
enable access to high speed (superfast) broadband.  

Reason  To comply with policy DM8 (High Speed Broadband for 
New Developments) of the South Lakeland Development 
Management Policies Development Plan Document.  

Accessible and Adaptable Homes 

Condition (5) The dwellings hereby approved shall be constructed to 
meet the Building Regulations M4(2) standards for 
accessible and adaptable homes.  

Reason   To comply with policy DM11 (Accessible and Adaptable 
Homes) of the South Lakeland Development Management 
Policies Development Plan Document.  

Landscape implementation 

Condition  (6) Matters of landscaping reserved for further approval by 
condition 2 shall comprise details of both hard and soft 
landscaping, including the proposals shown on Landscape 
Strategy Plan 1587-1-1 Revision A.  The hard landscaping 
details shall comprise: (i) proposed finished levels or 
contours; (ii) means of enclosure; (iii) finishes for car 
parking areas, and other vehicle and pedestrian access 



and circulation areas not proposed for adoption; (iv) 
incidental structures (e.g. furniture, play equipment, refuse 
or other storage units, signs, lighting, etc.); and (v) an 
implementation timetable. The soft landscaping scheme 
shall include details of: (i) existing trees and hedges to be 
retained; (ii) planting plans; (iii) written specifications and 
schedules of proposed plants noting species, planting 
sizes and proposed numbers/densities; (iv) an 
implementation timetable; and (v) (except where 
addressed by the obligations contained within the section 
106 agreement associated with this development) a 
schedule of landscape maintenance proposals for a period 
of not less than five years from the date of completion of 
the scheme. Thereafter, the approved landscaping 
scheme shall be implemented and maintained in 
accordance with the agreed details and timetables. 

Reason  To safeguard and enhance the character of the area and 
secure high quality landscaping in accordance with 
policies DM1 (General Requirements for all Development), 
DM2 (Achieving High Quality Sustainable Design) and 
DM4 (Green and Blue Infrastructure, Open Space, Trees 
and landscaping) of the Development Management 
Policies Development Plan Document. 

Condition (7) No development shall commence until those trees and 
hedges to be retained, as shown in the submitted 
Arboricultural Impact Assessment (Arboricultural Impact 
Assessment for Trees on Land Adjacent to Park House 
Drive, Heversham, All About Trees, 11th July 2018), have 
been protected in accordance with an Arboricultural 
Method Statement that shall first have been submitted to, 
and approved in writing by, the local planning authority. 
Thereafter, the agreed protection shall be retained for the 
duration of the construction works.  

Reason  To safeguard and enhance the character of the area and 
secure high quality landscaping in accordance with 
policies DM1 (General Requirements for all Development), 
DM2 (Achieving High Quality Sustainable Design) and 
DM4 (Green and Blue Infrastructure, Open Space, Trees 
and landscaping) of the Development Management 
Policies Development Plan Document. 

Condition  (8) Those reserved matters listed in condition 2 relating to the 
design of the proposed houses shall include details of 
finished floor levels.  

Reason  To safeguard and enhance the character of the area in 
accordance with policy DM1 (General Requirements for all 



Development) of the South Lakeland Development 
Management Policies Development Plan Document. 

Residential amenity 

Condition (9) Notwithstanding the provisions of the Town and Country 
Planning (General Permitted Development) (England) 
Order 2015 (or any order revoking and re-enacting that 
Order with or without modification), no fences, gates or 
walls shall be erected within the curtilage of any 
dwellinghouse along the common boundary with numbers 
4 to 10 Park House Drive, save for the erection and/or 
repair of any fences, gates or walls approved in 
compliance with condition 2 and 6.   

Reason  To safeguard the amenity of adjoining residential 
properties in accordance with policy DM1 (General 
Requirements for all Development) of the South Lakeland 
Development Management Policies Development Plan 
Document. 

Biodiversity 

Condition (10) Those reserved matters listed in condition 2 relating to the 
design of the proposed houses and the associated 
landscaping of the site shall be accompanied by proposals 
that demonstrate an environmental net gain in biodiversity. 
In this case that could be achieved by, amongst other 
possibilities, the incorporation of the bird/insect boxes.  

  To meet the requirements of policy DM4 (Green and Blue 
Infrastructure, Open Space, Trees and landscaping) of the 
South Lakeland Development Management Policies 
Development Plan Document and paragraph 170 of the 
National Planning Policy Framework.  

Access 

Condition (11) Matters of access reserved for further approval by 
condition 2 shall comprise details of the design, 
construction, drainage and method of lighting for the 
proposed carriageway, footways, footpaths, cycleways etc. 
These details must include longitudinal/cross sections and 
must demonstrate the geometry necessary for vehicles to 
turn, load and unload in a manner that allows entry to, and 
exit from, the site in a forward gear. The details also need 
to accord with the standards laid down in the current 
Cumbria Development Design Guide, except where those 
standards are exceeded by the requirements to 



accommodate the refuse collection vehicles operated by 
South Lakeland District Council.  

No individual dwelling hereby approved shall be first 
occupied until the carriageway, footways, footpaths, 
cycleways etc. serving it have been completed in 
accordance with the agreed details. 

Reason  These details are required to be approved before the 
commencement of development to ensure a minimum 
standard of construction in the interests of highway safety 
in accordance with policy DM1 General Requirements for 
all Development) of the Development Management 
Policies Development Plan Document and Policy CS10.2 
of the South Lakeland Core Strategy. 

Parking 

Condition (12) Matters of layout reserved for further approval by condition 
2 shall include car parking at a ratio to meet the 
expectations of the Cumbria Development Design Guide, 
or such other ratio as shall be justified by a bespoke 
assessment. No individual dwelling shall be first occupied 
until parking to the agreed ratio has been provided to 
serve its needs. Thereafter, the approved parking shall be 
kept available for use at all times.  

Reason  To ensure that all vehicles can be properly and safely 
accommodated clear of the highway. 

Construction 

Condition (13) No development shall commence until a Construction 
Management Plan (CMP) has been submitted to, and 
approved in writing by, the local planning authority. The 
CMP will include 

• arrangements for the parking of vehicles of site 
operatives and visitors; 

• arrangements for loading and unloading of plant 
and materials; 

• storage arrangements for plant and materials used 
in constructing the development; 

• proposed wheel washing facilities;  

• measures to control noise and vibration from plant, 
equipment and development processes– this to 
include any rock pecking and excavations;  



• measures to control the emission of dust and dirt 
during construction; 

• construction site lighting designed to negate light 
spillage from the site boundary. 

Reason  To safeguard future residents and protect amenity of 
nearby residents from unnecessary noise disturbance. 

Condition (14) No construction plant and/or machinery shall be operated 
on the premises before 0800 on weekdays and 0900 on 
Saturdays, nor after 1800 on weekdays and 1300 on 
Saturdays, nor at any time on Sundays or recognised 
public holidays. 

Reason  To safeguard future residents and protect amenity of 
nearby residents from unnecessary noise disturbance. 

Surface water 

Condition (15) No development shall commence until a surface water 
drainage scheme, based upon the hierarchy of drainage 
options listed in policy DM6 of the South Lakeland 
Development Management Policies Development Plan 
Document, together with an assessment of the site 
conditions, has been submitted to, and approved in writing 
by, the local planning authority. The assessment of the site 
conditions must include an assessment of existing surface 
water flood risk and any mitigation measures needed to 
ensure that flood risk is not increased within the site or 
elsewhere. 

The surface water drainage scheme must accord with the 
Non-Statutory Technical Standards for Sustainable 
Drainage Systems (March 2015), or any subsequent 
replacement national standards.  

None of the dwellings hereby approved shall be first 
occupied until the approved surface water drainage 
scheme has been completed and made operational. 

Reason  To promote the use of a sustainable surface water 
drainage scheme in accordance with policy DM6 (Flood 
Risk Management and Sustainable Drainage Systems) of 
the South Lakeland Development Management Policies 
Development Plan Document. 

Condition (16) None of the dwellings hereby approved shall be first 
occupied until a management and maintenance plan for 
the surface water drainage scheme for the lifetime of the 
development has been submitted to, and approved in 



writing by, the local planning authority. As a minimum the 
plan shall include: 

a. Arrangements for adoption by an appropriate public 
body, statutory undertaker, or private management 
company; and 

b. Arrangements for inspection and ongoing 
maintenance of all elements of the surface water 
drainage scheme to secure its effective operation 
for the lifetime of the development.   

The development shall subsequently be completed, 
maintained and managed in accordance with the approved 
management and maintenance plan. 

Reason  To promote the use of a sustainable surface water 
drainage scheme in accordance with policy DM6 (Flood 
Risk Management and Sustainable Drainage Systems) of 
the South Lakeland Development Management Policies 
Development Plan Document. 

Informatives 

Note (1)  In the exercise of its judgement in determining the 
appropriate balance of considerations, the Local Planning 
Authority has acted positively and proactively in 
determining this application proposal, taking into account 
all material considerations. Material considerations include 
planning policies and any representations that may have 
been received preceding the determination to grant 
planning permission in accordance with the presumption in 
favour of sustainable development as set out in the 
National Planning Policy Framework.  The Local Planning 
Authority is satisfied that its processes and practices are 
compatible with the Human Rights Act and the decisions of 
the European Court of Human Rights 

Note (2) The developer’s attention is drawn to the provisions of the 
Wildlife and Countryside Act 1981 and the obligations this 
imposes, separate from the planning process, in respect of 
protecting wildlife.   

 

 

 


